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Planning, Economic and Rural Development

Pat Whelan
Money Upper
Shillelagh Co.
Wicklow

27th of July 2026

RE: Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) -EX 83/2026

A Chara,

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (@) may, on payment to An Coimisiun Pleanala of such fee as may be
prescribed, refer a declaration for review by the Coimisiun within four weeks of the date of
the issuing of the declaration by the Local Authority.

Is mise, le meas,

e e, B

ADMINISTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT.

ST T e

Ba chéir gach comhfhreagras a sheoladh chuig an Stiurthéir Seirbhisi, Pleanai, Forbairt Eacnamasochta agus Tuaithe
All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: Pat Whelan
Location: Money Upper, Shillelagh, Co. Wicklow
Reference Number: EX 83/2026
CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/928

A question has arisen as to whether “the installation of a slatted tank” at Money Upper,
Shillelagh, Co.Wicklow is or is not exempted development.

Having regard to:

a) The details submitted with the Section 5 Declaration, and site visit.

b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).

c) Article 6, 9 Schedule 2, Part 3, Class 6A, of the Planning and Development Regulations 2001 (as
amended).

Main Reasons with respect to Section 5 Declaration:

i. The installation of a slatted unit consist of operations of construction and would come within
the definition of works as set out in Section 2 of Planning and Development Act 2000(as
amended).

ii. The installation of the slatted unit are works and therefore development given the provisions
of Section 3(1)(a) of the Planning and Development Act 2000(as amended).

ii. The proposed slatted unit would come within the exemption description set out under
Class 6A : Part 3 of Schedule 2 of the Planning and Development Regulations 2001(as amended),
and would met the limitations set out thereunder.

ifi. None of the restrictions on exempted development pursuant to Article 9(1)(a)(iii) of the
Planning and Development Regulations 2001, as amended, is applicable in this instance.

The Planning Authority considers that “the installation of a slatted tank” at Money Upper,
Shillelagh, Co.Wicklow is development and IS Exempted development.

Signed: (\glm/w/ f}j@w\a | Date: 27/07/2026

/7> ADMINISTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT
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All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/928

Reference Number: EX 83/2026
Name of Applicant: Pat Whelan
Nature of Application: Section 5 Referral as to whether “the installation of a slatted

tank” is or is not development and is or is not exempted
development.

Location of Subject Site: Money Upper, Shillelagh, Co. Wicklow

Report from: Edel Bermingham T/Senior Planner

With respect to the query under Section 5 of the Planning & Development Act 2000 as to
whether “the installation of a slatted tank” at Money Upper, Shillelagh, Co. Wicklow Is or
is not exempted development within the meaning of the Planning & Development Act 2000

(as amended)

Having regard to:

a) The details submitted with the Section 5 Declaration, and site visit.

b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).

o) Article 6, 9 Schedule 2, Part 3, Class 6A, of the Planning and Development Regulations 2007 (as
amended).

Main Reasons with respect to Section 5 Declaration:

i. The installation of a slatted unit consist of operations of construction and would come within
the definition of works as set out in Section 2 of Planning and Development Act 2000(as
amended).

ii. The installation of the slatted unit are works and therefore development given the provisions
of Section 3(1)(a) of the Planning and Development Act 2000(as amended).

il. The proposed slatted unit would come within the exemption description set out under
Class 6A : Part 3 of Schedule 2 of the Planning and Development Regulations 2001(as amended),
and would met the limitations set out thereunder.

iii. None of the restrictions on exempted development pursuant to Article 9(1)(a)(iii) of the
Planning and Development Regulations 2001, as amended, is applicable in this instance.

Recommendation

The Planning Authority considers that “the installation of slatted tank”at Money
Upper,Shillelagh, Co.Wicklow ‘is development and IS Exempted development as
recommended in the planning reports.




Section 5 Application : EX 83/2025

Date : 27/7/2026

Applicant : Pat Whelan

Address : Money Upper, Shillelagh, Co. Wicklow
Exemption Whether or not :

Installation of a Slatted Tank

constitutes exempted development within the meaning of the Planning and Development
Acts, 2000(as amended).

Planning History

07/1066 Permission granted for a 3 bay shed with slatted tanks, straw bedded area, cattle crush
and concrete apron to the side of the existing shed, 2 span roofed section to the shed to
the north

Designation

Natura 2000 site - Slaney River Valley SAC

Relevant Legislation

Planning and Development Act 2000 (as amended)
Section 2 of the Planning and Development Act 2000:

“agriculture” — includes horticulture, fruit growing, seed growing, dairy farming, the breeding and keeping
of livestock (including any creature kept for the production of food, wool, skins, or fur, or for the purpose
of its use in the farming of land), the training of horses and the rearing of bloodstock, the use of land as
grazing land, meadow land, osier land, market gardens and nursery grounds and "agricultural” shall be
construed accordingly.

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure.

Section 3 :

3.—(1) In this Act, except where the context otherwise requires, "development”

means—
(a) the carrying out of any works in, on, over or under land, or the making of any
material change in the use of any land or structures situated on land, or



Section 4(2) provides that the Minister may by regulations provide any class of development to be
exempted development. The Regulations which are applicable in this case are the Planning and
Development Regulations 2001 (as amended).

(2) (@) The Minister may by regulations provide for any class of development to be exempted
development for the purposes of this Act

(4) Notwithstanding paragraphs (a), (§), (ia) and (f) of subsection (1) and any regulations under subsection
(2), development shall not be exempted development if an environmental impact assessment or an
appropriate assessment of the development is required.

Planning and Development Regulations 2001(as amended).
Article 6

(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of the Act
or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 (No. 7 of
1985), development of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions
and limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said
column 1.

Article 9(1) Note see Regulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes of the Act—
(a) if the carrying out of such development would—
(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site,

Schedule 2 : Part 3

CLASS 6A

Works consisting of a structure for the storage of slurry, effluent or soiled water collected from
agricultural buildings, agricultural farmyards and any ancillary provision to aid in the handling of the
slurry, effluent or soiled water.

Limitations

1.No such structure shall be used for any purpose other than the purpose of agriculture.

2.The maximum storage capacity of any such storage facility shall not exceed 1000 cubic metres.
3.The aggregate capacity of tanks, situated within the same farmyard complex, shall not exceed 1,500
cubic metres.

4.The structure having regard to its size, use and location shall be constructed in accordance with
Department of Agriculture, Food and the Marine and Department of Housing, Local Government and



Heritage requirements and shall have regard to the need to avoid water pollution. The structure shall not
be an earth lined Slurry/Effluent Store.

5.No such structure shall be situated, and no effluent from such structure shall be stored, within 10 metres
of any public road.

6.No such structure within 100 metres of any public road shall exceed 8 metres in height.

7.No such structure shall be situated, and no effluent from such structure shall be stored, within 100
metres of any house (other than the house of the person providing the structure) or other residential
building or school, hospital, church or building used for public assembly, save with the consent in writing
of the owner and, as may be appropriate, the occupier or person in charge thereof.

8.No such structure shall be constructed within a flood zone identified in statutory land use plans as Flood
Zone A or Flood Zone B or where the probability of flooding is moderate to high or erosion control zone.
9.No such structure shall be within 60 metres of a public or private water source.

10.No such structure shall be situated, at the closest point, less than 50 metres from a water course or
water body in the case of new farmyards, and not less than 10m in the case of extensions/modifications to
an existing facility.

11.All such tanks shall be constructed in accordance with the relevant specification published by the
Department of Agriculture, Food and the Marine in force at the time of construction of the tank.

12.No unpainted metal sheeting shall be used for roofing or on the external finish of the structure.

13.The use of this Class of exemption requires a declaration from the relevant Planning authority under
section 5 of the Principal Act, declaring the exemption is applicable prior to commencement of
construction.

14.Anclllary provision shall include as appropriate the installation of any signage, fencing or other safety
infrastructure as recommended by the Health and Safety Authority regarding Slurry Safety.

Assessment :
General

The applicant has queried under Section 5 of the Planning and Development Act 2000 (as amended)
whether the slatted tank at Money Upper, Shillelagh, Co. Wicklow is or is not exempted development.

From the drawings the proposed slatted tanks is 187.03m? . The existing slatted tank 1s 187.03m*® and
formed part of the previous permitted development on site.

Section 5 Query Assessment

The installation of a slatted tank would be operations of construction ,and therefore would come within
the definition of “works” as set out under Section 2(1) of the Planning and Development Act 2000 (as
amended) and would be “development” given the definition of development set out in Section 3(1)(a) of
the Planning and Development Act 2000(as amended).

The relevant exemption for such structures is set out under Class 6A : Part 3 ; Schedule 2 1.e.
Works consisting of a structure for the storage of slurry, effluent or soiled water collected from agricultural

buildings, agricultural farmyards and any ancillary provision to aid in the handling of the slurry, effluent or
soiled water.



The slatted unit would come within the description under Class 6A, however this exemption is restricted
by a number of limitations, and the proposal is assessed having regard to same i.e.

1. No such structure shall be used for any purpose other than the purpose of agriculture.
Complies.

2.The maximum storage capacity of any such storage facility shall not exceed 1000 cubic metres.
Proposed Storage 187.03m*® This limitation is met.

3.The aggregate capacity of tanks, situated within the same farmyard complex, shall not exceed
1,500 cubic metres.
Total capacity is c. 374m m? this limitation is met.

4. The structure having regard to its size, use and location shall be constructed in accordance with
Department of Agriculture, Food and the Marine and Department of Housing, Local Government
and Heritage requirements and shall have regard to the need to avoid water pollution. The
structure shall not be an earth lined Slurry/Effluent Store.

Drawings indicate it will accord with the provision of these Department

5. No such structure shall be situated, and no effluent from such structure shall be stored, within
10 metres of any public road.
This limitation is met.

6. No such structure within 100 metres of any public road shall exceed 8 metres in height.
This limitation is met.

7. No such structure shall be situated, and no effluent from such structure shall be stored, within
100 metres of any house (other than the house of the person providing the structure) or other
residential building or school, hospital, church or building used for public assembly, save with the
consent in writing of the owner and, as may be appropriate, the occupier or person in charge
thereof.

Consent of owner of dwelling received.

8. No such structure shall be constructed within a flood zone identified in statutory land use plans
as Flood Zone A or Flood Zone B or where the probability of flooding is moderate to high or
erosion control zone.

Not in a flood zone.

9. No such structure shall be within 60 metres of a public or private water source.
This limitation is met.

10. No such structure shall be situated, at the closest point, less than 50 metres from a water
course or water body in the case of new farmyards, and not less than 10m in the case of
extensions/madifications to an existing facility.

This limitation is met.



11.All such tanks shall be constructed in accordance with the relevant specification published by
the Department of Agriculture, Food and the Marine in force at the time of construction of the
tank.

Documents detail this will be complied with this limitation is met.

12.No unpainted metal sheeting shall be used for roofing or on the external finish of the
structure.
This limitation is met.

13.The use of this Class of exemption requires a declaration from the relevant Planning authority under
section 5 of the Principal Act, declaring the exemption is applicable prior to commencement of
construction.

14.Ancillary provision shall include as appropriate the installation of any signage, fencing or other safety
infrastructure as recommended by the Health and Safety Authority regarding Slurry Safety.

Article 9 examination

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site,
The slatted unit is not located within or adjoining any Natura 2000 site, and is not connected to any existing
Natura 2000 site. It is considered that the construction of the slatted unit would not give rise to any
negative impacts on any Natura 2000 site and therefore the need for a Stage 2 Appropriate Assessment can
be ruled out.

In light of the above assessment the slatted unit is development and is exempted development.
Recommendation:
With respect to the query under Section 5 of the Planning and Development Act 2000(as amended), as to
whether

The installation of a Slatted Tank at Money Upper , Shillelagh, Co. Wicklow,
constitutes exempted development within the meaning of the Planning and Development Acts, 2000(as
amended).

The Planning Authority consider that the slatted unit is Development and is Exempted Development.

Main Considerations with respect to Section 5 Declaration :

a) The details submitted with the Section 5 Declaration, and site visit.
e) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).
f) Article 6, 9 Schedule 2, Part 3, Class 6A, of the Planning and Development Regulations 2001 (as

amended).



Main Reasons with respect to Section 5 Declaration :

i. The installation of a slatted unit consist of operations of construction and would come within the
definition of works as set out in Section 2 of Planning and Development Act 2000(as amended).

il. The installation of the slatted unit are works and therefore development given the provisions of
Section 3(1)(a) of the Planning and Development Act 2000(as amended).

il. The proposed slatted unit would come within the exemption description set out under Class
6A : Part 3 of Schedule 2 of the Planning and Development Regulations 2001(as amended), and
would met the limitations set out thereunder.

itl. None of the restrictions on exempted development pursuant to Article 9(1)(a)(iii) of the Planning
and Development Regulations 2001, as amended, is applicable in this instance.
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Patrice Ryan FROM: Aoife Kinsella
Senior Executive Planner Clerical Officer

RE: - EX83/2026 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration
received 01/07/2026.

The due date on this declaration is the 28/07/2026.

S VvareasniQ
Clerical Officer
Planning Development & Environment
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Planning, Economic and Rural Development

Thomas Buttle

Buttle Design

& Planning Consultants Ltd
Main Street

Carnew

Co. Wicklow

02nd of July 2026

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended) - EX83/2026 for Pat Whelan

A Chara

| wish to acknowledge receipt on 01/07/2026 full details supplied by you in respect of the

above Section 5 application. A decision is due in respect of this application by
28/07/2026

Mise, le meas

200 e
Aoife Kinsella
Clerical Officer

Planning, Economic & Rural Development
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4™ Jyune 2026

Grove House,
Munny Lower,
Tullow,
Co. Wicklow,
R93 F902.

Wexford County Council,

Planning Department,

County Hall,

Carricklawn,

Wexford,

Y35 WY93

RE: Pat Whelan, Installation of slatted tank and all associated site works at Munny

Lower, Tullow, Co. Wicklow.

Dear Planner,

I have inspected site layout plan of the above application and I have no objection to the storage of
effluent in proposed slatted tank

Yours sinizly, 7

Lorraine Whelan




Buttle

TEL: (053) 9426961
VAT NO.: IE9661935C

Wicklow County Council,
Planning Department,
County Buildings
Whitegates

Wicklow Town

A67 FW96

E-MAIL: buttleplanning@gmail.com

Design & Planning Consultants Ltd.
27 MAIN STREET, CARNEW, CO. WICKLOW.

WICKLOW COUNTY COUNCIL
0 1JUL 2056

PLANNING DEPT.
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Wicklow County Council *
County Buildhings
Wicklow

0404-20100

01/07/2026 1003 11

Receipt Mo 1L 1/0/366047

BUT ILE

DESIGN & PLANNING CONSULTANTS
27 MAIN STREET

CARNEW

CO WICKLOW

EXEMPTION CERTIFICATES 80 00
GOODS 80 00
VAT Fxempt/MNon-vatable

Total 80 00 EUR
Tendeied
Cheque 80 00

MURNNY | OWER TULL OW CO WICKI OW

Change 0 00

lssued By Lea Anne Danlels
From Customer Service | ub
Vat reg No 0015233H



Wicklow County Council Office Use Only

County Buildings
ch!(low Date Receiveﬁ 50
Co Wicklow 45/‘[@\#
Telephone 0404 20148 Fee Received 0 ~ 4
Fax 0404 69462 "y g5
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: Pat Whelan
Address of applicant: Money Upper, Shillelagh, Co. Wicklow, R93 F902

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b) Name of Agent (where applicable) Thomas Buttle

Address of Agent : Buttle Design & Planning Consultants Ltd.
Main Street, Carnew, Co. Wicklow.

Note Phone number and email to be filled in on separate page.

3. Declaration Details

1. Location of Development subject of Declaration;

Money Upper, Shillelagh. Co. Wicklow.




ii.

iii.

v.

vi.

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes/ No.

YES

If “No’ to ii above, please supply the Name and Address of the Owner, and or occupier

NA

Section 5 of the Planning and Development Act provides that : If any question arises
as to what, in any particular case, is or is not development and is or is not exempted
development, within the meaning of this act, any person may, an payment of the
prescribed fee, request in writing from the relevant planning authority a declaration
on that question. You should therefore set out the query for which you seek the
Section 5 Declaration:

If the Installation of a slatted tank and all associated site works in my farmyard
is considered an exempt development

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration:

Class 6A of the Planning & Development (Act of 2000) (No. 2) Regulations

Additional details may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of a
Protected Structure ( or proposed protected structure) ?

NO



VII.

Viii.

Signed:

Dated :

List of Plans, Drawings submitted with this Declaration Application:

EXO01 — Plan & Section (Proposed Slat A)
EX02 — Site Layout Map

EX03 — Site Location Maps

Fee of € 80 Attached ? Yes

1%t July 2026



SITE LOCATION MAP (Scale: 1:2500)

ORDNANCE SURVEY LICENSE NO.: CYAL50222890

PART OF OS MAP: 4536 (Digital)

SITE IDENTIFICATION MAP (Scale: 1:10560)

1.27

11.55

1.79

PART OF OS MAP: 4536 (Digital)
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Buttle

Design & Planning Consultants Ltd.
27 MAIN STREET, CARNEW, CO. WICKLOW.
TEL: (053) 9426961

E-MAIL: buttleplanning@gmail.com

SCALES: 1:2500, 1:10560 CLIENT: | Pat Whelan,
Money Upper, Shillelagh,
SHEET NO.: EX03 Co. Wicklow.
DRAWING: SITE IDENTIFICATION MAP | TITLE: Installation of a slatted tank and all associated

SITE LOCATION MAP

works in my farmyard at Money Upper, Shillelagh.




CAPACITY OF PROPOSED SLATTED TANKS

(INTERNAL DIMENSIONS):

SLATTED TANKA = 21.9m X 3.5X 244 = 187.03M3

CAPACITY OF EXISTING SLATTED TANKS

(INTERNAL DIMENSIONS):

SLATTED TANKB = 21.9m X 3.5 X244 =187.03M3
TOTAL TANK CAPACITY = 374.06M3
NOTES

1.

2,

w

e

Existing Cattle Shed
Existing Shed.

Existing Domestic Home.
Existing Shed.

Existing Loose Shed.
Existing Shed.

Existing Cattle Slatted Tank.

Existing Silage Pit.

10. Existing Well.

1

LEGEND

1. Existing Site Boundary

Proposed Slatted
Tank

Existing Slatted

Proposed Cattle Slatted Tank.

Tanks
35M
\
=
43M
N
Wd— E

n <=

NOTE:

CONSTRUCTION OF THE SLATTED TANK
SHALL HAVE REGARD TO THE NEED TO
AVOID WATER POLLUTION & ALL OTHER
LIMITATIONS / CONDITIONS SET OUT IN
CLASS 6A IN PART 3 OF THE 2ND
SCHEDULE OF THE PLANNING AND
DEVELOPMENT REGULATIONS 2001 (AS
AMENDED).

CONSTRUCTION SHALL BE CARRIED OUT
IN ACCORDANCE WITH DEPARTMENT OF
AGRICULTURE FOOD AND THE MARINE
$123 "MINIMUM SPECIFICATION FOR
BOVINE LIVESTOCK UNITS AND
REINFORCED TANKS".

64M

CLIENT:

Buttle

Design & Planning Consultants Ltd.
27 MAIN STREET, CARNEW, CO. WICKLOW.
TEL: (053) 9426961

E-MAIL: buttleplanning@gmail.com

Pat Whelan,
Money Upper,
Shillelagh,
Co. Wicklow.

TITLE:

Installation of a slatted tank and all
associated works in the existed farmyard
at Money Upper, Shillelagh.

DRAWING:

SITE LAYOUT PLAN.

SCALES:

1:500

SHEET No:

EX02
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SECTION A-A
EXEMPTION DRAWING

I SCALES: 1:100 CLIENT: Pat Whelan,
B U tt e Money Upper, Shillelagh,

Design & Planning Consultants Ltd. | SHEETNO- | EX01 L. Wicdow
27 MAISI\; S;jZEGEJé CARNEW, CO. WICKLOW. | DRAWING: PLAN & SECTION TITLE: Installgtitoz ofk a slatt;ad tan(l; talrr\1/|d all
TEL: (053) 1 | (PROPOSED SLATTED TANK A) associated works in my farmyard at Money

Upper, Shillelagh.

E-MAIL: buttleplanning@gmail.com




